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EXAMINER'S ANSWER 



This is in response to the appeal brief filed 1/10/08 appealing from the Office action mailed 7/13/07. 



(1) Real Party in Interest 

A statement identifying by name the real party in interest is contained in the brief. 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial proceedings which will 
directly affect or be directly affected by or have a bearing on the Board's decision in the pending 
appeal. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection contained in the brief is 

No amendment after final has been filed. 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is correct. 

(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(8) Evidence Relied Upon 

"SAS" Archived copy of SAS website dated 2/1/01 

(http://web.archive.org/web/20010201161100/http: llwww.sasforks.comllong.html) 
5,580,208 MILLER 12-1996 
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3472528 RICHEY 10-1969 

(9) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 

1. Claim(s) 1-8, 11-12 and 14-15 is/are rejected under 35 U.S. C. 103(a) as being unpatentable 
over SAS (http://web.archive.Org/web/20010201161100/http://www.sasforks.com/long.html) in 
view of MILLER (US 5,580,208 A). 

1.1. With respect to claim 1 and 14, SAS a tractor connection (Case loader), and two 
tines formed from tubing extending along a longitudinal axis of the tractor, the tine 
extending a length of two large bales (e.g., 8' to 15'), permitting the tractor to move two 
large bales each having a weight of about 800 lbs (shown lifting Ford F240 extended cab 
pickup typically weighing in excess of 4,000 lbs), and 5' in length (8'-15'). SAS fails to 
teach the tines located on the rear of the tractor. It is well-known to put handling 
equipment on the rear of a tractor, as demonstrated, for example, by MILLER (Fig. 1-2), 
and other references of record (See also specification [0003]). It would have been 
obvious to one of ordinary skill in the art to modify SAS with the rear attachment location 
of MILLER in order to carry a load on the rear of the tractor. 

1.2. With respect to claims 2-5, SAS additionally discloses the tines extending more than 
6', at least 9' and about 10' in length (8'-15'), and supporting 2,000 lbs (4,300 lbs). 

1.3. With respect to claims 6-8, 11-12, and 15, SAS additionally discloses connecting to a 
three point hitch, two tines, attached to the bottom of the connection, a tine support 
extending only a portion of the tine length (J-bracket). 

2. Claim(s) 9-10 and 13 is/are rejected under 35 U.S.C. 103(a) as being unpatentable over SAS 
(http://web.archive.Org/web/20010201161100/http://www.sasforks.com/long.html) in view of 
MILLER and further in view of RICHEY (US 3,472,528 A). 
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2.1. With respect to claims 9-10 and 13, SAS fails to teach the parallel plate coupling 
arrangement. Convertible category implement hitches are well-known in the art, as 
demonstrated, for example, by RICHEY which teaches a first (34), second (36), and third 
(38) parallel plate coupling arrangement (Fig. 3) for attaching either a category I or II hitch. 
It would have been obvious to one of ordinary skill in the art to implement the teachings of 
RICHEY for coupling category li and III hitches in order to provide compatibility with larger 
equipment and loads. It would have been obvious to one of ordinary skill in the art to 
modify SAS in view of MILLER with the multi-category coupling of RICHEY. 
(10) Response to Argument 

1 . Applicant argues (pg 4 top) that the Examiner has confused anticipation and obviousness. 
This argument is not persuasive. The statements from the 7/13/07 Office Action cited by 
the Applicant are directed toward explaining the underlying purpose of obviousness 
rejections under 35 USC 103(a). These statements are not in error. Even assuming such 
statements were in error they would not necessarily be relevant to an analysis of whether 
the presently claimed invention is obvious as defined by that statute. 

2. Applicant argues (pg 4 bottom) SAS in view of MILLER does not render the claims obvious 
because the references fail to teach the limitation that require the tines to be adapted to 
support and move two large bales. This argument is not persuasive. Firstly, in this 
argument Applicant does not point to any specific claim or claim language. This limitation 
is not present in claim 1 , therefore it is assumed Applicant's arguments are directed to 
claim 14. The term "adapted to" merely requires the capability of performing the recited 
function in order to meet the claim limitations. The prior art structure does not necessarily 
have to actually perform a function which it may properly be considered "adapted to" 
perform in order to prove it is so adapted. The SAS tines extend a length of two large bales 
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(8' to 1 5') and are shown lifting a Ford F240 extended cab pickup (typically weighing in 
excess of 4,000 lbs) which illustrates they are capable of supporting and moving two large 
bales each having a weight of about 800 lbs. Since the SAS tines possess the requisite 
capability of supporting and moving two large bales, they may therefore be considered to 
be adapted to support and move two large bales within the broadest reasonable 
interpretation of that phrase and therefore meet this limitation. 
3. Applicant argues (pg 5) that the Examiners conclusion of obviousness is improperly based 
upon hindsight reasoning. This argument is not persuasive. As best understood by 
Examiner, Applicant is alleging that the Examiner's supporting rationale for obviousness in 
the July 2007 Office Action conflicts with that of the October 2006 Office Action. It is 
unclear however, exactly what allegations the Applicant opines are conflicting. While the 
supporting rationale for the obviousness rejections were restated in light of the April 2007 
Supreme Court decision in KSR v. Teleflex, the underlying conclusion of obviousness 
remains the same. MILLER demonstrates that it is known in the art to locate tines on the 
rear of a tractor. Placing the tines on the rear of a tractor constitutes simple substitution of 
one known element (forwardly extending tines) for another (rearwardly extending tines) in 
order to obtain the predictable result of enabling the tractor to carry a load on its rear, and 
therefore would have been obvious to one having ordinary skill in the art. It is also noted 
that placing the tines on the rear of a tractor is the result of choosing from a finite number 
of identified predictable solutions (e.g., each of the sides of a tractor constitutes a known 
option) with a reasonable expectation of success and therefore would have been obvious 
to one having ordinary skill in the art. 
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4. In further support of the assertion hat the Examiners conclusion of obviousness is 
improperly based upon hindsight reasoning Applicant alleges (pg. 7) that the Examiner has 
reconstructed the claimed invention from the component parts found in SAS and MILLER. 
This argument is not persuasive. SAS and MILLER do not simply disclose two 
independent elements A & B as Applicant suggests. MILLER teaches a different 
arrangement of elements already disclosed in SAS. It would be more analogous to say that 
SAS teaches AB and MILLER teaches that it is known in the art that the elements A & B 
taught by SAS may also be arranged BA. Such teaching, when viewed in light of the SAS 
disclosure would render obvious the claimed invention for the reasons stated in paragraph 
3 above. 

5. Applicant argues (pg. 8) that the combination of SAS and MILLER does not render the 
claims obvious because if it were obvious SAS would have done it. This argument is not 
persuasive. Firstly Applicant alleges that SAS did not mount the forks on the rear of a 
tractor. This statement is not supported by any factual evidence of record. Despite 
contacting the manufacturer of the SAS reference, Applicant has supplied no factual 
evidence of regarding whether, at the time of Applicant's invention, SAS had mounted or 
conceived of mounting the forks on the rear of a tractor. The mere fact that if SAS had in 
fact done this SAS did not make it of record on the website relied upon by the Examiner 
does not support the conclusion that SAS did not in fact mount or conceive of mounting the 
forks in such a manner. Imposing a requirement that a prior art reference must explicitly 
discuss every obvious variant in order to sustain a rejection under 35 USC 103(a) would 
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ignore the fundamental principal of that statute; that which is obvious, by its very nature, 
often does not warrant explicit discussion. 

6. Applicant argues (pg 8-9) the combination of SAS and MILLER can not render the claims 
obvious because physical limitations would prevent the proposed modification of SAS so 
that the SAS forks were mounted on the rear of the trailer. This argument is not 
persuasive. Firstly, the test for obviousness is not how easily the features of the secondary 
reference MILLER may be bodily incorporated into the structure of the primary reference 
SAS, the test is what the combined teachings of the references would have suggested to 
those of ordinary skill in the art. Secondly, even if such a requirement were imposed SAS 
states, under the "recommended loader size" section that the forks may be built for use 
with a three-point connection, exactly what is employed to attach the forks of MILLER. 

7. Applicant argues (pg 9) that the claims patentably define over SAS in view of MILLER 
because the claimed limitations impart structural limitations not taught by these references. 
This argument is not persuasive. The Examiner does not dispute that claim elements may 
be properly set forth by functional limitations. No rejections under 35 USC 112 2 nd 
paragraph have been set forth alleging that the metes and bounds of the claims is unclear. 
Contrary to Applicant's assertions however, the metes and bounds of claims 1 and 14 do 
not necessarily require the procedural step of actually handling a bale, merely such 
capability as discussed in paragraph 1 above. 

8. Applicant argues (pg 9-10) that the combination of SAS and MILLER does not render the 
claims obvious because of the secondary considerations of non-obviousness alleged in the 
affidavits entered in June 2006 and June 2007. (Note: Affidavits are attached to the non- 
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compliant brief filed 12/10/07 and are not supplied with the brief filed 1/10/08). This 
argument is not persuasive. All points of the affidavits, as best understood by Examiner, 
were considered and addressed in the Office Action mailed 7/13/07. These affidavits 
contain merely conclusory allegations by the inventor which are unsupported by any 
factual evidence of record. As such they fail to support a conclusion of non-obviousness. 
(11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the Related Appeals 
and Interferences section of this examiner's answer. 

For the above reasons, it is believed that the rejections should be sustained. 

Respectfully submitted, 
/Charles N Greenhut/ 
Examiner, Art Unit 3652 

Conferees: 

Meredith Petravick /mcp/ 



Saul Rodriguez /SJR/ 



